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DETAILED ACTION 

1 . Applicants response filed December 1 , 2009 has been received, entered and 
carefully considered. The response affects the instant application accordingly: 

(A) Claims 2, 4, 5, 10 and 1 1 were previously canceled; 

(B) Comments regarding Office Action have been provided drawn to: 

(I) 103(a) rejection of claims over the Nagasawa et al WO publication in view 
of the Golz-Berner et al patent, rendered moot by new ground of rejection 
over the Nagasawa et al WO publication along. 

(II) 1 03(a) rejection of claims over the Nagasawa et al WO publication in view 
of the Palinczar patent, which have been maintained for the reasons of 
record. 

2. Claims 1 , 3, 6-9 and 12-22 are pending in the case. 

Claim Rejections - 35 USC §112 
New Ground of Rejection 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 7, 8, 16 and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In Claims 7, 8, 16 and 17, the logic of "or" and "and/or" in the last two lines 
makes it unclear as to what is actually required, since the clauses all take the form of 
"A or B and/or C". Depending on interpretation this can mean: 

(1 ) ((A or B) and C) or C; which is to say (A and C) or (B and C) or C; 

(2) A or (B and C) orC; 

(3) AorBorCor(BandC). 

5. Applicant's arguments with respect to Claims 7, 8, 1 6 and 1 7 have been 
considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 
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New Ground of Rejection 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

7. Claims 1, 3, 9, 12-14 and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagasawa et al (WO 00/73351 A1, already of record). 

Applicants claim an allergen inactivating agent comprising a polysaccharide 
derivative as its effective component, wherein said polysaccharide derivative has a 
cellulose ether as its backbone, and some or all of hydrogen atoms in the hydroxy group 
of the polysaccharide derivative are substituted by a group represented by the following 
general formula (I): 
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-E 1 -(OA)n-E 2 -R (I) 
wherein E 1 represents an alkylene containing 1 to 6 carbon atoms optionally substituted 
with hydroxy group or oxo group; n represents a number of 0 to 50; A independently 
represents an alkylene containing 1 to 6 carbon atoms, the number of A being n; E 2 
represents ether bond or oxycarbonyl group; R represents an alkyl group containing 4 to 
30 carbon atoms optionally substituted with hydroxy group, a sulfoalkyl group containing 
1 to 5 carbon atoms optionally substituted with hydroxy group, or a salt thereof, wherein 
the cellulose ether has an average molecular weight of 100,000 to 600,000. Applicants 
further claim a face mask comprising the allergen inactivating agent. 

The Nagasawa et al WO publication discloses a polysaccharide derivative having 
a structure formed by replacing part or all of the hydrogen atoms of the hydroxyl groups 
in a polysaccharide or a derivative thereof with a group represented by the formula 

(I) -E 1 -(OA)n-E 2 -R 
wherein E 1 represents Ci. 6 divalent saturated hydrocarbon group optionally substituted 
by hydroxy or oxo; n is a number of 8 to 300; nA's are the same or different and each 
represents a C1.6 divalent saturated hydrocarbon group; E 2 represents an ether bond or 
oxycarbonyl; and R represents C4.30 alkyl optionally substituted by hydroxyl (see 
Abstract). The specification of the Nagasawa et al publication discloses hydroxyethyl 
cellulose as an example of the polysaccharide derivative (see page 5 of the machine 
translated document), which embraces instant Claim 3. The present of the 
polysaccharide derivative inherently treats allergen in the various toiletry cited in the 
Nagasawa et al publication since products of identical chemical composition cannot 
have mutually exclusive properties. A chemical composition and its properties are 
inseparable. Therefore, if the prior art teaches the identical chemical structure, the 
properties applicant discloses and/or claims are necessarily present. In re Spada 15 
USPQ 2d 1655, 1658 (Fed. Cir.1990). See MPEP 2112.01 . See page 6, 2 nd paragraph 
of the machine translated document of the Nagasawa et al publication wherein weight 
average molecular weight of the polysaccharides thereof ranges from 1 0,000 to 5 
million, which covers the molecular weight range recited in instant Claims 1 and 13. 
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The instantly claimed allergen inactivating agent comprising a polysaccharide 
derivative selected as cellulose ether as its effective component of the instant claims 
differs from the polysaccharide derivative of the Nagasawa et al publication by claiming 
some group of formula I of instant Claim 1 that is outside of formula I of the Nagassawa 
et al WO publication, such as where n in instant formula I is 0 to 7. 

One having ordinary skill in the art would have been motivated to employ the 
polysaccharide derivative of the Nagasawa publication with the expectation of obtaining 
a desired result because the skilled artisan would have expected the analogous starting 
materials to react similarly. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of 
Applicants invention to replace the polysaccharide derivative having a structure that 
comprises a group of formula I of the Nagawawa et al publication with a homologue 
such as group wherein n of formula I is 7 in view of their closely related structures and 
the resulting expectation of similar allergen inactivating properties. 

8. Applicant's arguments with respect to Claims 1,3,9,1 2-1 4 and 1 8-22 have been 
considered but are moot in view of the new ground(s) of rejection. 

9. Claims 1, 3, 6, 9, 12-15 and 18-22 stand rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nagasawa et al (WO 00/73351 A1 , already of record) in view 
of Palinczar (US Patent No.4,671 ,955, already of record) for the reasons disclosed 
below. 

Applicants claim an allergen inactivating agent comprising a polysaccharide 
derivative as its effective component, wherein said polysaccharide derivative has a 
cellulose ether as its backbone, and some or all of hydrogen atoms in the hydroxy group 
of the polysaccharide derivative are substituted by a group represented by the following 
general formula (I): 

-E 1 -(OA)n-E 2 -R (I) 
wherein E 1 represents an alkylene containing 1 to 6 carbon atoms optionally substituted 
with hydroxy group or oxo group; n represents a number of 0 to 50; A independently 
represents an alkylene containing 1 to 6 carbon atoms, the number of A being n; E 2 
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represents ether bond or oxycarbonyl group; R represents an alkyl group containing 4 to 
30 carbon atoms optionally substituted with hydroxy group, a sulfoalkyl group containing 
1 to 5 carbon atoms optionally substituted with hydroxy group, or a salt thereof, wherein 
the cellulose ether has an average molecular weight of 1 00,000 to 600,000. Applicants 
further claim that the allergen inactivating agent is an aerosol. 

The Nagasawa et al WO publication discloses a polysaccharide derivative having 
a structure formed by replacing part or all of the hydrogen atoms of the hydroxyl groups 
in a polysaccharide or a derivative thereof with a group represented by the formula 

(I) -E 1 -(OA)n-E 2 -R 
wherein E 1 represents C1.6 divalent saturated hydrocarbon group optionally substituted 
by hydroxy or oxo; n is a number of 8 to 300; nA's are the same or different and each 
represents a Ci. 6 divalent saturated hydrocarbon group; E 2 represents an ether bond or 
oxycarbonyl; and R represents C4.30 alkyl optionally substituted by hydroxyl (see 
Abstract). The specification of the Nagasawa et al publication discloses hydroxyethyl 
cellulose as an example of the polysaccharide derivative (see page 5 of the machine 
translated document), which embraces instant Claim 3. The present of the 
polysaccharide derivative inherently treats allergen in the various toiletry cited in the 
Nagasawa et al publication since products of identical chemical composition cannot 
have mutually exclusive properties. A chemical composition and its properties are 
inseparable. Therefore, if the prior art teaches the identical chemical structure, the 
properties applicant discloses and/or claims are necessarily present. In re Spada 15 
USPQ2d 1655, 1658 (Fed. Cir. 1990). See MPEP 21 12.01 . See page 6, 2 nd paragraph 
of the machine translated document of the Nagasawa et al publication wherein weight 
average molecular weight of the polysaccharides thereof ranges from 10,000 to 5 
million, which covers the molecular weight range recited in instant Claims 1 and 13. 

The instantly claimed allergen inactivating agent comprising a polysaccharide 
derivative selected as cellulose ether as its effective component of the instant claims 
differs from the polysaccharide derivative of the Nagasawa et al publication by claiming 
that the allergen inactivating agent is an aerosol. 
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The Palinczar patent shows that the present of a hydroxyethylcellulose, a 
cellulose ether, in an aerosol is known in the art. See column 3, lines 6-10 of the 
Palinczar patent wherein hydroxyethylcellulose is disclosed as a component of a 
sunscreen composition in a form that may be selected as an aerosols which provide 
ultraviolet light protection to the skin. 

One of ordinary skill in this art would be motivated to combine the teaching of the 
Nagasawa et al publication with the teaching of the Palinczar patent since both 
references discloses hydroxyethyl cellulose as a component of cosmetic products. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the hydroxyethylcellullose of the Nagasawa et al 
publication with another hydroxyethyl cellulose in view of the recognition in the art, as 
evidenced by the Palinczar patent, that the hydroxyethylcellulose increases the 
aesthetic water-proof property of sunscreen compositions. 

Response to Arguments 
1 0. Applicant's arguments filed December 1 , 2009 have been fully considered but 
they are not persuasive. Applicants argue against the rejection on the ground that the 
Nagasawa et al publication does not describe specific cellulose ethers in the examples 
thereof that meet the instantly claimed molecular weight and n values disclosed in the 
formula -E 1 -(OA) n -E 2 -R. The data from Table 3 of the instant specification disclosed in 
Applicants arguments which compares Compounds 1 and 17 of the Nagasawa et al 
publication with Compounds 4 and 3 of smaller molecular weight size is noted. 
However, this argument is not persuasive since the teaching of the Nagasawa et al 
publication is not limited to the examples thereof since the Nagasawa et al publication 
does disclose a general teaching of the molecular weight of cellulose ethers and n 
values of said formula that covers the cellulose ether molecular weights and n values 
disclosed in the instant claims. This argument is also not persuasive since the instant 
claims do not recite cellulose ethers of specific molecular weight and n value, even- 
though the molecular weight and n values that are recited in the instant claims are more 
limited than the general teaching disclosed in the Nagasawa et al publication. Table 4 
suggests that the degree of effectiveness of the instantly claimed cellulose ether 
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compounds when compared to cellulose ether compounds of the prior art that are 
outside of the molecular weight range that's being claimed appears to be dependent on 
the type of allergen being treated and not on a large population of allergens as instantly 
claimed. Also, Applicants arguments regarding unexpected results is not persuasive 
since a review of the entirety of Table 3 in the specification discloses results for many 
different embodiments having MW of 1 00,000, 200,000, 500,000, and 1 ,500,000. There 
is not clear correlation between MW and efficacy because of the confounding effect of 
other variables such as degree of substitution. 

The Palinczar patent is only cited to show that the present of a ethyl 
hydroxyethylcellulose in an aerosol is well known in the art. 

Accordingly, the rejection of the instant claims under 35 U.S.C. 103(a) as being 
unpatentable over Nagasawa et al (WO 00/73351 A1) in view of Palinczar (US Patent 
No.4,671 ,955) is maintained for the reasons of record. 

Allowable Subject Matter 

1 1 . Claims 7, 8, 1 6 and 1 7 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

12. Claims 7, 8, 16 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1 3. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record does not disclose or fairly suggest a mask and a sheet 
comprising an allergen inactivating agent comprising a polysaccharide derivative 
wherein the polysaccharide derivative has a cellulose ether as its backbone and some 
or all of the hydrogen atoms in the hydroxyl group of the polysaccharide derivatve are 
substituted by a group represented by formula (I), -E 1 -(OA)n-E 2 -R, as described in 
instant Claim 1. 
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Summary 

14. All the pending claims (Claims 1, 3, 6-9 and 12-22) are rejected. 

Examiner's Telephone Number, Fax Number, and Other Information 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Everett White whose telephone number is 571-272- 
0660. The examiner can normally be reached on 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia A. Jiang can be reached on 571-272-0627. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Everett White/ 
Examiner, Art Unit 1623 



/Shaojia Anna Jiang/ 

Supervisory Patent Examiner, Art Unit 1623 



